Both state-centrism and Euro-centrism are under challenge in international law today and this double challenge, this work argues, is being fruitfully mirrored back into the study of the history of international law. It examines, in the first section, the effects of the rise of positivism as a method of norm-identification and the role of methodological nationalism over the study of the history of international law in the modern foundational period of international law. This is extended by an examination of how this bequeathed a double exclusionary bias regarding time and space to the study of the history of international law as well as a reiterative focus on a series of canonical events and authors to the exclusion of others such as those related to the Islamic history of international law. In the second section, the analysis turns to address why this state of historiographical affairs is changing, specifically highlighting intra-disciplinary developments within the field of the history of international law and the effects that the "international turn in the writing of history" is having on the writing of a new history of international law for a global age. The conclusion reflects on some of the tasks ahead by providing a series of historiographical signposts for the history of international law as a field of new research.
Ignacio de la Rasilla " The Shifting Origins of International Law' 28 Leiden Journal of International Law 3 (Forthcoming, 2015) (Author's unedited versión -please refer to the published version) © Eurocentric narratives of the history of international law in the sense that they are embedded in a historical macro-narrative according to which "international law is the product of a process initiated in the Western world," 3 the first stage of which was "the disintegration of the medieval European community into a European society". 4 Such a European society, and its international-regional legal order would, in subsequent stages, spread out to the four corners of the Globe in the wake of different waves of discovery, war, conquest and colonization led by European powers. Second, the idealist and realist approaches share a deeply state-centric approach to the history of international law, tending to focus on the establishment of the historical origins of the (European) state as a departure point to explain the gradual development of sovereignty. as those echoed by the notions of "disaggregated sovereignty" 9 , "late sovereignty" 10 or "post-sovereignty" 11 in international legal scholarship. This post-state centric pull is in turn fostering new interdisciplinary methodological lenses to the study of sovereignty and the Westphalian paradigm. 12 Indeed, the emergence of new trans-boundary challenges, the universalization of international human rights standards and the recognition of the growing international relevance of a panoply of non-state actors as subjects of international law and bearers of international rights and obligations 13 (e.g., the individual, international non-governmental organizations, transnational and multinational corporations, international organizations) 14 have contributed to the development of a growing number of academic reflections on the role of transnational and non-state law on the international sphere. 15 This, along with the emergence of functionally distinct technical specialized international legal regimes, 16 has led to a rethinking of the descriptive and predictive inaccuracy of a "state-dominated understanding of global society". 17 Since the early 2000s, this reconceptualization has challenged international legal scholars to revisit their narrative assumptions 18 and methodological approaches to the history of the discipline -what is often described as the 'turn to history'. A new "social-science functionalist paradigm" has been put forward by JP Trachtman. This variant of a neo-functionalist approach, 12 which is based on an inter-disciplinary methodology rooted in new institutional economics (including constitutional economics) and applies different techniques, including, among others, price theory, transaction costs economics, game theory or contract theory, is, indeed, one that accepts that "the state is contingent, and that international law tends to constrain -indeed, to mould -the state on the basis of its functional efficiency". J. P. Trachtman,The Future of International Law, Global Government (2013) the rise of positivism in international law 45 through the importation of burnished categorical modes of thought to bear scientifically against the influential "Austinian challenge" which, since early in the nineteenth century, had influentially presented international law as merely "positive international morality". 46 Classificatory schemes were, indeed, designed to be set against the disorder of international relations in order to identify the actual behaviour of sovereign states and the actual laws that those states created through their conduct in an attempt to explain "how international law could be created without a sovereign but without taking recourse in natural law". 47 In the wake of the spread of international codification and the refinement of a doctrine of international legal sources, "this scientific methodology" would then, as noted by A. Anghie, favour "a movement toward abstraction -a propensity to rely upon a formulation of categories and their systematic exposition as a means of preserving order and arriving at the correct solution to any particular problem." 48 The scientific approach was increasingly seen as a precondition for the manageable progressive development of international law in a field which would be increasingly oriented to the design of the most possible "scientific" methodology for the practical international norm-identification said to emanate from the will of (mostly Western) sovereign states. The development of such a common scientific and technical vernacular that could tame the propensity to inter-state conflict lies, for instance, as Orford has recently recalled, behind the establishment in 1867 of the Whewell´s chair and scholarships in international law. 49 The spirit of the progressive view, which, at the time, was seen to be channelled through positivism, was invoked by Lassa Oppenheim, the author of the most influential treatise in the English language of 52 The brief excerpt devoted to positivism in international law is not oriented to present any alternative to it as a method of norm-identification in international law. It should be kept in mind that the interest of the author is historiographical and that, as such, it lies exclusively with making more visible the exclusionary effects that the foundational myths which emerged on the wake of the consolidation in the late nineteenth century of a Western state-centric system have generated in the study of the history of international law. Moreover, because the work of historians of international law has been -and remains -greatly conditioned by what one might call the strong gravitational force of the history of positivism in international law, it was, in the author's view, necessary for the sake of the argument, to briefly examine the context in which the predominance of positivism for international law took hold in the discipline. This is done in order to animate the extension of the gaze of the history of international law into new domains and methods of historical research at a time when both Eurocentrism and state-centrism are under challenge in international law. The author is grateful to the LJIL's board of editors for raising this point. The Eurocentric and state-centric paradigm, which dominated the study of the history of It is hoped the series will enable readers as well as specialists to trace international law from its faint and unconscious beginnings to its present ample proportions, and to forecast, with some degree of certainty, its future development into that law which Mirabeau tells us one day will rule the world", J. Brown Scott, "Preface", in T. , 1996) 68 It should be clear that the reference by the author the neglected study of the Islamic history of international law is exclusively oriented to exemplify one among areas of the history of international law that has been affected by the consequences of the double exclusionary bias bequeathed by the foundational myths of international law. It is beyond the historiographical scope of this work to venture from "what conception of international law does the Islamic history of international law come" or, by the same token, to explore "to which alternative starting points does it point to". It should also be apparent beyond the scope of this historiographical deconstruction of the exclusionary effects bequeathed by the foundational myths of international law to explore "what Islamic international law actually looks like" and "how it does in fact resonate with different conceptions of international law and its origins" neither it is to "show how different conceptions of international law would well give a more prominent place to Islamic International law" or to elaborate on the extent to which "Islamic international law unsettles prevalent conceptions of international law" or "for the same matter how informal mechanisms beyond positivism and state-centrism would resonate with Islamic international law". These are all fascinating questions and the fact that they may rise to surface of the internationalist mind is indicative of the promising venues of intellectual engagement and future research not just with the neglected domain of the Islamic history of international law -referred here only for exemplary purposes -but also with many other neglected domains as the study of the history of international law continue to gradually free itself from the effects of the double exclusionary bias regarding time and space as well as from the associated overlapping and reiterative focus on a series of canonical authors and events to the detriment of others, The author is grateful to the LJIL's board of editors for raising these questions and he is confident that further works in Ibid., at 3. 114 The year 2014 saw also the birth of another initiative aimed at rejuvenating the field of the history of international law. The ESIL's interest group on the History of International Law (IGHIL) which came to life in 2014 "animated by an all-inclusive ethos of infinite curiosity", declared among its purposes that of seeking "to stimulate research on the history of international law in all parts and regions of the globe throughout different historical epochs while contributing to foster ever-higher standards of academic excellence in the field". When 115 years have elapsed since these words were published, it would be safe to assume that Sela, who wanted to make their students "Künstler im Lernen" ("artists in the art of learning") would have been surprised to find out that the history of international law does not currently have any place in the teaching curriculum in almost any part of the world. 118 It is, indeed, particularly surprising in an area of research that
